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論文要旨
A principal objective of patent law is the promotion of innovation by granting monopoly power to inventors. The objective comes from the fact that innovative knowledge is public good; if the patent law would not exist, i) it would be difficult for inventors to exclude other from using the inventions (i.e., non rival and nonexclusable), ii) in competitive economy inventors could not afford sunk costs such as R&D expenditure, iii) the level of investment in R&D is excessively small low in society. To prevent the underinvestment, patent law provides patent holder with ``exclusive right,'' that is, ``the right to exclude others from making, using, offering for sale, or selling the invention.'' (35 U.S.C. 154) and define duration and breadth of patent.  

Although it looks reasonable that enhancement of patent protection level stimulates R&D activities of firms, the existing empirical studies present something of a paradox: the data do not statistically confirm it. The theoretical studies offer two possible factors for explaining the observation. One is ``sequential innovation''. Another possible explanation is ``legal action''. Which explanation is consistent with the puzzling empirical evidence? How do we distinguish the two hypotheses? This article aims at theoretically obtaining the testable implications for judging which hypothesis is crucial. 

By comparing the results of both models, we obtain three results as follows. First, in both models, the enhancement of patent law does not always stimulate the incentives of R&D. Second, it makes opposite effects on incentives of firms in each model.  In sequential innovation model, the enhancement increases the incentive of the patent holder, while decreases incentive of non-patent holder. In legal action model, the enhancement increases the incentive of non-patent holder but decreases that of patent holder. The final result is concerned with empirical implications for distinguishing two hypotheses. We suggest to introduce as a control variable the number of patent which firm previously holds, and to examine whether the cross-term coefficient of (the number of patent) and (the dummy of patent law) is positive or negative. If the coefficient is statistically positive, we infer that the sequential hypothesis is crucial in the subject of investigation, and vise verse. 

